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Reviewed . ; o Lo

1. This offico has besn roquestefd €o give Lta- - -
opinics on the logality of the provisipns of Faragreph
2 and 3 ol the asubject memorandim. Papragraph 2 provides
Jor digtridution of resommendations by an IAD member S
and that & vote Le taken therecn. Parmagraph 3 provides
that recomuiendstlions, arigzinating by agy JAD member in
wtdch atl lozat one other IAD romber canscurs, will bas
forearded by ths Dircchor of Central Intelligence to
the Ratliomnl Intelligonce Aubthority, wi th hia ocamants
end those of other IAB menberse. - : ' :

. On Paragraph £ alons, there Lk no questions es
tha JAB could mot perform properly its sdvisory Puncbtions
without thw £ull opportunity to considir recormendsbions
of 1ts Indlviduel neomders. Parasraph B and 3 teken to-
gether, ir followed utamlli. would cpmpel the Director
o subnit rocommendations with which hy might disagise,
L hw TIay 1T LWo or more narbers of he IAL coneubred.
Preposal ol such soupulsion requires a review of the
responsitilitlies of the Diresctor, .and O the funatibts
of the Advisury Doard. AY present thepge srs set fopth
in tue rresidontisl Dircctive of Jeuuapy 22, 1048, -k - .
dogusent uwlilch doss hot have ntatutarﬂnuﬁhwity, bab
haay upon Llo Dxscutlve Departuenbts, the Lforev und pflens
cf law, ol ia thersfore; subject to tlhie normel mdks of
statutory lnterpresetion. without golng in detatl Into
the legel dsetrines of much interpretaliion, it nay poneral-
1y be cald that a law, or similar Wirsptives 18 Saken to
noaAn exactly waslt 1t says, and only 4in the case of complote -
anpigulty, or of faects on which a distortsd construstion -
ie proposed, la there need to 2o be | the final doeuw
ment Iin an atbempt to deteralne whethel* the intent if the
lzmtigi‘von uas other than eppsars on thy fast of the doou
LiTihe P

3. It appsara to us that the language of tlie preseént
Tresidoniiel rective is clsar and nonecontroversisly sud
it is assumed that the wording was wol) considered whem
written. Thus, Paragraph 2, states that a Contral Inteille .
genoe Oroup shally, under the direoticn'of a Mrector of
Central Inteliigence, mssist the EIike fpd kb bthe DiIrestor 7
£ball be responaible to tha NIA. Parsagraph 3 /& ed BF
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provides that subjeet tu the direetipn end contyol of

HIhks the Divwctor shiall seecimliah the correlation and
evalustion of intelligence mslating bo the nationsl A
sscurity, shall plen for the coordination ol tw gotivie
tiﬁlef tho %gaﬁmmﬁs rﬁa‘&ﬁz@ tg ;ﬁ?ional gagtwf:g ' axéi
ah IeOCIER0NN the Yation e rance Aubhority o
aiLob L LEnnlt OF DULLCLDE G oﬁéewg!wa tc aspure %ﬁi Be
T08t erlective nocompiisnment of the nwtional intelliiponse
m]aﬂlﬁﬁ‘» . - - S e e - -

Ge 1t seoms clear that these pamgrapba place iun tie
nipector, sole reaspunaibility for corroietion of intelliie
ronce, coordinaticn of eotivitics and rocomssndatlons to
the %XIi. It is cbviocus thet departmental mewbers of NIA
2et in & dual capaclty, and in thelr eapasity of Depayrtment
Liends, must give heod to the recommendatious and wanta of
thslr rospoctive departments. It see:s equelly obvious
hose ver, Lhet woen thoy sit as the NI4, their attention
focusay on the Director aloney for His recommsndations on
sertral intellilgsencoe mattors. Any athexr ocnoept would :
gopoar t6 be inocompstidle with tha theory of central intelli-
zenee developed in the last fow yeavs, and which Corgress
has recantly approved. The hsart ol this thoory is plsolng -
on one point the responsivility for Lerelpgn intelligonse
affecting the national poeurity, in . sush a wa{ that roapiise
8ib11ity ocould not be shifted from that spot to eny otheor
goeney 0. group. 0 sive a Foamd mqttlmz'igy to compal row
sormondations vver thw Director?!s offijeotion, would provide
g baals for sLifbing responalbility from the Direclor to
the Joprd. Ooince, as enorsl Yerehdll polnted pub recently,
pction by a Soard 1s genorally thw detion of compromlse,
ths repponsibility for such agblen {alls nowhere. D

3¢ It sppears that ihls aitualiion was slearly recopniged
by tho Procidont in eabsbllishing sml assigning {unotlons %o
the 148. raragraph 7, of the Ppesiilential Dirsetivo, provides
for ths wenmlersllp of tbe [osrd and bptates en:%.? bhet the
Direstor shall be advised by such Boamd. We find some logal
intorpretoticn of the word "advise.! RBleck's Law Distlonsry.
Thi=d Lditiom 1233, definftion of "gdvise”, is *Io glve sn
opision or ccunsel, or recormsnd a Jb’lnn or courae of actlvg.”
1% furthey cites the followling cowey interpretations: '

wTris lerm 15 not ayno ks with ¥permuade”
Tilson v. Stato, 58 Alse 4117 or wish
dlcoct® or "instwuct." {fherTe a statute
authorizgaa the trial courly to advise the
ey to asqult, the court has no powsr
to instruct the jury %o aiiquit. Tho court can
only counsel, the Jury ere not bound by .
i, .

i
i
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the advice. People v. Horn. 70 Gal. 17, - o
il P. 470. Pidviss® iuports that it iy _diﬁﬂ"""
cretionary or osptional with the paerson S
addresged whether he will amet on such aﬁv&cs

or not. 8tates v. Downing, 23 Idaho, 540, . :
130 p. 461, 4683 Hrown v. Brovn, 180 N.c. SR
435, 104 She BBQ; 800. L '

It seo=s clear thersfors, that tho 148 war to hive no
dirsct relationship, as a hody, to the NIA, nor ‘is the
Director, in any way bound by thelr efvice. He wili_.
however. of course give dug considerabion to the merit of
its content. Our conclueslan i3 that pstebliishment of the
proovedurss 1n Paregraphs 2 and 8 of the IAB procedures,
duted £5 July 1947, would be an unauthorized sasumption
by the IAE of responsibility vested ijn the Direotor by
law. Conversely, agreement by the Dilpector to exercise .
by the IAB of his recomasnding functions, would he am
wwarranted divesting of aseigned responsibility and,
morsover, would not relieve him of aciw\mtubiuty gor
results. He might, in such case, be ‘the channei for
pzliecy rocommendations with which he Aiiaagreod, but for
which Le would be held reapvonaiblo- '

Se Owr opinion is not changsd, lmd on the com;rmp
s confirmed by conslderation of the jferger Bill, known
us the Notional Security Ast, of 194%» The ssctions per-
taining to Ceatral Intelligsnco provifle /Sections-iPE: (d
that 1t shell be the duty of the sgensy To advise the N.H.C.
on intslligences ssti s8 oX dapartmipnta end agencles »
relative to the national security, to mske recommendationa
to the Presidert through the NeS+Ces [OTF COOTAIRREION O '
intellirence sctivivles relating to the naticnal noouriﬁy
and to sorrelmie, svaluatea, and provile disaemfination of
such Intolligerce. A48 empuesized by underlining,Congreas
uses a r"re poslulve word than "responsibllity" and astates
1% ahmll be the "*‘duty" cf the m;aancsy ko perfornm the functlions
outlined. The Head of the Agency Ls bf courdé sclaly re-~ .
sponsible for the performunce of the Agenny's duties, Th:.s
is completely in accord vith the Intess.of Congress,: BXe.
preased uo often in hearings and on tibe floor, that the
Exscutiye Branch, the Legislsturs, ani through them tb.ﬁ
oountry, have cne plece to go for intiklligence relsted L
to tho dational sesurity, with no - ‘shaloe- ror amia or
excuse by the responsible of!‘ricox-. S , SR

7+ Thers is no pr«ovﬁalem rar thib IiB 111 tha Aot And
it 1s apparent that the protestion of departmenta) ins.
tellipence oalled for in the proviso € subeparagreph 108
{(d) (2) is the rouponeibili'by of the {l.8.C. By Paragiraph

105 (£), the NlA and CIG censw %o exipt, and in di‘fﬁo_#htha_ S

Ve
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srogidentiol [irective of Jammuary 82, 1946, 1s suporseded
end voided by the oxpression of will of cmmavﬁ
eyt xhs el sttt 1 DS Sl
on the Larger ! 2 LeBo _dung RN mtbymeut-iva
nspmeh should he sstablished by Cor t'zlam m o ozl
e It fld appear ihat presyntly the IAR hs >
i?;:fm. gnxdwﬂf it 12 to mn}rbmq\msbg x‘_tg;:i;g; uﬁ -gién';lﬁ _dw ‘
atmsoticen from the HeSele o , ‘
;‘;q?:i{ ?‘gma:t:nﬁ reconnendations bys the :Dtlmmnxfu 0!."
Central Inteliligencde o

Joneral Counsel
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